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Abstract

The study that follows analyzes three examples from Islamic purity law (tahara) as they
evolve across four consecutive generations of substantive law (furi ‘) texts with the aim of
understanding how the antipodal processes of sarh (expansion/commentary) and iAtisar
(abridgement) affect the substance of a legal tradition. Owing to their significance in the de-
velopment and reception of the later Safi‘T maghab, the firii * works of the Mamliik scholar
and judge Zakariyya al-Ansari (d. 926/1520) form the crux of the analysis here. Before exam-
ining specific passages from these works and their precursors, the study begins with an over-
view of al-Ansari’s position in the Safi‘T maghab, the idiosyncrasies of his legal prose, his
major works in Safi‘1 furi ‘, and their genealogical relationship to earlier texts in the tradition.
In light of the textual examples presented, it concludes with a summary of the variables that
influence a commentator’s control over the textual tradition at hand.



1. Introduction

The Mamluk period marks the beginning of what many Muslim reformers and twentieth-
century scholars have dismissed as “the era of commentaries and supercommentaries” ( ‘asr
as-surith wa-1-hawast), a designation that implies intellectual redundancy if not creative stag-
nancy. Although twenty-first-century scholarship has begun to question the assumptions be-
hind this assessment, the process of identifying the creative merits of the “post-classical” in-
tellectual period remains in its infancy and will continue to occupy the attention of scholars
into the foreseeable future. If the label “the era of commentaries and supercommentaries” is
any indication, it is the outward form of most scholarship during this period that many critics
find off-putting, as commentaries themselves claim to do nothing more than interpret a base-
text (matn) which otherwise sets the creative agenda. But to accept the rhetoric of commen-
tary without question is to disregard [1] its function as an important locus for knowledge bro-
kerage and specialization and [2] its propensity to subvert the received tradition, notwith-
standing its rhetorical claims to the contrary.

The study that follows analyzes multiple generations of legal commentaries (Suriih,
sing. sarh) and abridgements (muhtasarat, sing. muktasar) on their own merits; it assumes
that such texts do more than simply transmit a relatively stagnant legal tradition from one
generation to the next. In this study | consider three examples from purity law (tahara) as
they evolve across four consecutive generations of substantive law (firi ‘) texts. My aim here
is to understand how the antipodal processes of sarh (expansion/commentary) and ihtisar
(abridgement) affect the very substance of a legal tradition — that of the later Safi‘T maghab —
and the rhetorical power (or, authority) that lies behind its interpretation. Owing to their sig-
nificance in the development and reception of the later Safi‘T maghab, the furi  works of the
Mamlik scholar and judge Zakariyya al-Ansari form the crux of the analysis below. Before
examining specific passages from these works and their precursors, | begin with an overview
of al-AnsarT’s position in the Safi‘T maghab, the idiosyncrasies of his legal prose, his major
works in Safi‘T firi , and their genealogical relationship to earlier texts in the tradition.

2. Al-Ansar?’s Position in the Safi‘Tt Maghab and His Legal Idiom

The life of the Egyptian scholar Zakariyya b. Muhammad al-Ansari (d. 926/1520 at the age of
97 solar years) would span the last century of the Mamliik Sultanate almost in its entirety,
while al-Ansari’s twenty-year tenure as Chief Safi‘T Justice (gadi |-qudar), lasting from
886/1481 to 906/1501, was unprecedented in its length in Mamlik times." Above all al-
Ansari is remembered to this day for his legal acumen, as scholars of the later Safi‘T maghab
consider him one of the four most influential Safi‘T jurists of the generations following Yahya
b. Saraf an-Nawawi (d. 676/1277) and ‘Abd al-Karim b. Muhammad ar-Rafi‘ (d. 623/1226).2
The remaining three jurists — lbn Hagar al-Haytami (d. 974/1567), al-Hatib a$-SirbinT (d.
977/1569), and Sams ad-Din ar-Ramli (d. 1004/1595) — were either direct students of al-

! Contemporary biographies for al-Ansari in European languages include Brockelmann, GAL, 2:99-100,
S2:117-8; Drewes, Directions for Travellers, 26-38, and passim; Geoffroy, Le voile des apparences, 271-80;
idem., Le Soufisme, passim; idem., “Zakariyya al-Ansari,”; Ingalls, “Recasting Qushayri’s Risala,” 94-1009;
idem., Subtle Innovation, 32—121; McGregor, “al-Ansari, Zakariyya,”; and Sezgin, GAS, 1:124, 500.

Z See, inter alia, al-Mandayli, al-Haza 'in as-saniyya, 171-8; cf. al-Kurdi al-Madani, al-Fawa id al-madaniyya,
61-3, 286-7.



Ansari (al-Haytami and ar-Ramli) or a student of his student (a$-Sirbini via Sihab ad-Din ar-
Ramli (d. 957/1550)). The most significant division of the later maghab until the present day
would pit those scholars who prioritize the legal opinions of al-Haytami, namely Safi ‘T schol-
ars of Yemen, Hadramawt, the Higaz, the Levant, southeast Asia, and the Indian Ocean basin
against those who prioritize the opinions of Sams ad-Din ar-Ramli, namely Safi‘T scholars of
Kurdistan and Egypt.® Within this framework, al-Haytami’s opinions are seen to correspond
overwhelmingly with al-Ansart’s stated opinions, while ar-Ramli’s opinions correspond clos-
er to those of his father Sihab ad-Din to the extent that the latter differ from or supplement the
positions of al-Ansari, the teacher of both Ramlis.* When neither al-Haytami nor ar-Ramli
touches upon a particular legal question, however, al-Ansari’s position, should it exist, be-
comes the magdhab’s default position for use in fatwas.’

DIAGRAM A
The Four Authorities of the Later Shafi't Madhhab

il

shihab al-Din
al-Ramlt
{d. 957/1550)

= Teaching
relationship Foremost Faremost authority

authority for for 5hafiTs of Yemen,

ShafiTs of Egypt Hadramawt, the Hijaz,
=0ne of the four and Kurdistan the Levant, Southeast
authorities Asia, and the Indian
Ocean basin

Such accounts for al-Ansar’s theoretical status within the later Safi'T maghab as we
find it in the writings of Safi‘T scholars after the tenth/sixteenth century. These same writings
rank al-Ansari’s smaller commentary on the Bahga of 1bn al-Wardi (d. 749/1349) as his most
authoritative legal text followed closely by his commentary on his own Manhag at-fullab;
about both of these texts and the remainder of the author’s furi * works more will be said be-
low.® But to gauge the historical prominence, or canonicity, of al-Ansari’s legal writings it is
perhaps more helpful to consider the commentarial attention that they received by later schol-
ars. If we applied such a metric we would find that two of the author’s texts stand far above

® Al-Kurdi al-Madani, al-Fawa 'id al-Madaniyya, 59-64.

* Al-Mandayli, al-Haza 'in as-saniyya, 173.

* Ibid., 177.

® For an example of this ranking, see ibid. and the sources cited there in footnote 5. Cf. Gabir, Saykh al-islam
Zakariyya al-Ansart, 107-9, which reaches a similar conclusion by relying on the traditional scholarly rankings
of al-Ansari’s legal works while also considering their temporal arrangement.



the others. The first is the Tukfat as-rullab, al-Ansari’s commentary on his own muhtasar
entitled Takrir tangih al-lubab, which accumulated at least 22 supercommentaries mainly in
the eleventh/seventeenth century with some appearing in the two centuries that followed.’
The second is the Fath al-wahhab, al-Ansari’s commentary on his own Manhag as-tullab and
the same text that the later Safi‘T scholars would rank as his second most authoritative legal
work. The Fath al-wahhab received at least 21 supercommentaries between the
tenth/sixteenth and thirteenth/nineteenth centuries, with the majority appearing around the
middle of this time span.? None of the author’s other furii - works garnered anything close to
the commentarial attention that these two texts received,’® including al-Ansari’s smaller com-
mentary on the Bahga which the later Safi‘T scholars would place as his most authoritative
legal work.

Why then did these two particular texts elicit such a response from later commenta-
tors? The first obvious characteristic shared by the two texts that hints at an answer to this
question is their relative terseness. The Tukfat ar-rullab and the Fath al-wahhab stand as al-
Ansari’s shortest complete commentaries in furi * which, on the one hand, makes them par-
ticularly useful in later teaching circles while creating, on the other hand, the need for subse-
guent commentaries to unpack their pithy prose. The Fatk al-wahhab, moreover, represents a
commentary on the author’s own mujtasar of an-Nawawi’s Minhag at-talibin — a base-text
that carries with it the highest degree of cachet in the later Safi‘Tt maghab.'°

But beyond the mere terseness of these two texts, several other methodological idioms
characterize al-Ansar’s legal writings and might help to explain the pedagogical — and thus
commentarial — attention that at least some of these writings would receive. The first is the
author’s unfailing concern with identifying where a given text adds to or differs from the
foundational text that it derives from (that is, through either the process of abridgement or
commentary). This theme, and examples of it, will be taken up in the analysis that follows,
but it is worth noting for now that al-Ansari’s tone is consistently irenic throughout this pro-
cess, and whenever possible, he applies the most generous reading possible in order to recon-
cile a second-order text with its base-text.*

Al-Ansari’s legal writings also demonstrate consistent concern for providing scriptur-
al or otherwise textual evidence for the legal positions within a matn text; they do so in a suc-

" Al-Habast, Gami  as-Suriih, 1:543-7. One of these supercommentaries would receive four commentaries of its
own, while al-Ansari’s original mujtasar would be versified at least three times and thereby ramify into new
commentarial genealogies.

® Ibid., 3:1942-7. For its part, the original Manhag as-fullab would receive at least twelve direct commentaries
and would be abridged (istisar) at least six times and versified at least once, making it the third most popular
legal text by al-Ansari as gauged by the commentarial attention that it received.

% See ibid., 2:802-3 and 990; cf. Gabir, Sayh al-islam Zakariyya al-Ansart, 109-16. Cf., also, Ahmed El Shamsy
“The Hashiya in Islamic Law: A Sketch of the Shafi 1 Literature,” Oriens 41 (2013), 305-12.

10 On the theoretical position of the Minhaj within al-Nawawi’s larger oeuvre, see Ibn Hajar al-Haytami, Tu/fat
al-muptag bi-sarh al-Minhaj [printed in the margins of ‘Abd al-Hamid a3-Sirwani and Ahmad b. Qasim al-
‘Abbadi’s Hawashi ‘ala Tuhfat al-muktag bi-Sarh al-Minhaj] (Cairo: al-Maktaba al-Tijariyya al-Kubra, 1938),
1:39.

Y For an example, see Zakariyya al-Ansari, Asna |-magalib: Sarh Rawd ar-talib (Beirut: Dar al-Fikr, 2008),
1:148, in which al-Ansari eschews the most obvious explanation for a discrepancy in a base-text, that the author
Ibn al-MuqrT misread al-Nawawi’s original text, by positing that the base-text author must have preferred a
different position of al-Nawawf that he took from an outside source. Also see Gabir, Sayh al-islam Zakariyya al-
Ansari, 80-3.



cinct language that tends towards a single piece of evidence per legal ruling.*? To be sure, al-
Ansari wrote in an age in which interpretation was expected to be grounded in an inherited
textual tradition, and yet the low ratio of evidence to ruling suggests that al-Ansari’s hame
carried authority in its own right within the later maghab. In other words, the objective of his
rhetoric is less about convincing his reader of his position than clearing his reader’s con-
science of deference to a post-formative authority like himself. Here, instead, deference re-
turns to the textual evidence that has been provided, although it is al-Ansari who retains final
authority by determining which piece of evidence merits such deference.

Similarly, the author references the works of an-Nawawi and ar-Rafi‘T whenever pos-
sible to justify his ruling on a legal question or to undermine an opposing position. Of course
a tenth/sixteenth-century Safi‘ legist like al-Ansari could not stand outside the authority of
these two masters. But because their collected works as a whole contain conflicting rulings
on many questions of Islamic law and remain silent on even more questions that would occu-
py the minds of later generations, al-Ansari would retain considerable autonomy as he
worked to identify the “relied upon” (mu tamad) position of the maghab even within an-
Nawawi and ar-Rafi‘1’s shadow of authority. As for his own authority, al-Ansari frequently
refers his reader to his other texts either for a more detailed treatment of a subject if it is legal
in nature or for a non-legal discussion if the subject touches upon a field outside the sphere of
law.*® This self-referentiality would function to buttress al-Ansari’s authority while increas-
ing the momentum of canonicity that was ascribed to his various works in the decades and
centuries that followed him. It also hints at his pedagogical concerns, as it would be students
of law who were most likely to follow up on such citations in the course of their studies.

Two final qualities that characterize al-Ansari’s scholarly writings may help in ex-
plaining the popularity of at least some of his legal works. The first is the author’s careful eye
for precision and economy of speech — attributes that essentially define the style of his Fath
al-wahhab and Tukfat az-rullab.** Al-Ansari, moreover, is uncharacteristically quick to criti-
cize his predecessors in their choice of language whenever he deems it inaccurate, vague,
maundering, or otherwise uninspired, as precision of language would be one of the few safe
arenas in which a later scholar like al-Ansari could claim superiority over his predecessors
without having to ground his originality — at least rhetorically — in their authority. A second
and final quality worth mentioning in this context appears in the author’s frequent inclusion
of supplementary “useful points” (fawa id) and ancillary applications of the matters discussed
in a base-text. Most often these come in the concluding sections of subchapters and function
to scaffold the material at hand or summarize it to the benefit of students of law.™

12 For an illustrative handful of examples, which are otherwise legion, see ibid., 73-8.

3 For an example of the former, see Zakariyya al-Ansari, Fath al-wahhab bi-sarh Manhag at-tullab, 1:114; for
an example of the latter, see idem, al-Gurar al-bahiyya, 1:136.

4 Gabir holds that it is precision of speech (at-tadqiq fi I- ‘ibara) that has made the Fath al-wahhab bi-sarh
Manhag at-tullab and the Tuhfat az-fullab so popular amongst Shafi‘T scholars. Gabir, Sayh al-islam Zakariyya
al-Ansari, 99.

1> For an example, see al-Ansari, Asna I-masalib, 1:495, in which the author summarizes all of the legal dispen-
sations associated with longer travels (as-safar az-fawil) within a useful rubrication schema that allows for the
easy memorization of the material. Elsewhere the author defines a “useful point” as “every beneficial thing that
accrues from an action.” Idem, Tukfat az-fullab, 3.



3. Al-Ansart’s Works in Furi

If we exclude his five works devoted to estate division (faraid) and his commentary on the
celebrated Mu/itasar of Isma ‘il b. Yahya al-Muzani (d. 264/877-8) which appears to be lost to
us today,'® we can group al-Ansari’s firrii * texts into the four textual genealogies that follow:

1. Those that derive from an-Nawawi’s Minhag at-talibin (see Diagram B).
As has been mentioned in passing above, these are: al-Ansari’s [1] Manhag at-tullab, a
muktasar of an-Nawawi’s Minhag; and his [2] Fatk al-wahhab, a commentary on this same
mufktasar. In the introduction to his Manhag, al-Ansar explains that he replaced the non-
mu ‘tamad positions in an-Nawaw1’s original text with their mu tamad equivalents while also
removing the details of scholarly disagreement (al-4ilaf)."” Then, in the introduction to his
Fath al-wahhab, the author adds that it was “someone dear to me, from the learned folk (al-
fudala’) who visit me frequently” who requested that he write this commentary on his
abridgement of the Minhag.™® It is worth noting here that the author does not identify his in-
tended audience as students per se, although the text would certainly appear designed to help
students in digesting an-Nawaw1’s much longer work.'® It has been used in such a way by

students of Islamic law until today.

DIAGRAM B
A Textual Genealogy for the
Manhaj al-tullab & Fath al-wahhab

Al-Wajiz*
Al-Ghazali (d. 505/1111)

Jmnar_

Al-Muharrar
AL-REAT (d. 623/1226)

a5 B

Minhdj al-talibin
Al-NawawT (d. 676/1277)

-l

Manhaj al-tullab
Al-Ansart (d. 926/1520)

Fath al-wahhab
Al-Ansart (d. 926/1520)

Wi

* Muslim scholars are divided on whether al-RafiTs Muharrar should be viewed as a mukhtasar
of al-Ghazill's Wajiz or as an autonomous beginning to its own textual genealogy. For the for-
mer position, see Sulayman b. Muhammad al-Bujayrimi, al-Tajrid li-naf al-‘abid [Hashivyat al
Bujayrimi ‘ald Sharh Manhaf al-tullib] (Cairo: Mustafa al-Babi al-Halabi, 1950), 1:16. For the latter
position, see Ibn Hajar al-Haytam, Tuhfar al-muhtdj bi-sharh al-Mirthdj, 1:35.

2. Those that derive from al-Walt Abii Zur‘a al-‘Iraqi’s (d. 826/1423) Tangih al-

18 A later biographer of a3-Sa rani notes that the latter studied al-Ansari’s commentary on al-Muzani’s Muhtasar
and suggests that the text was a partial commentary (“wa-qara’a ‘alayhi [...] sarh al-qit ‘atin-i llatt wada ‘aha
‘ald Muhtasari I-Muzaniyyi”). A§-Sa‘rani, Mandaqib al-qub, 55. For al-Ansari’s own references that confirm the
text’s one-time existence, see al-Ansari, Fath al- ‘allam, 33, 140, 195, 266.

" \dem, Fath al-wahhab bi-Sarh Manhag at-tullab, 1:3.

*® Ipid., 1:2.

19 Gabir shares this assessment. Gabir, Sayh al-islam Zakariyya al-Ansari, 71. The Manhag identifies its audi-
ence with the generic “those who are desirous” (ar-ragibun). Al-Ansari, Fath al-wahhab bi-Sarh Manhag at-
tullab, 1:3.



Lubab (see Diagram C).

These are: al-Ansari’s [1] Tahrir tangih al-lubab, a muhtasar of al-‘Iraqi’s Tangih; his [2]
Tuhkfat az-tullab, a commentary on this same muhitasar; and his [3] Fatk al-wahhab, a direct
commentary on al-‘Iraqi’s Tangih. | will refer to the latter text as al-Ansari’s direct commen-
tary on the Tangih to avoid confusion with his other Fath al-wahhab that has been discussed
above.

In the matn of his Takrir tanqgih al-lubab the author once again notes that he replaced
the non-mu ‘tamad positions in the original text with their mu tamad equivalents while also
removing the details of scholarly disagreement. Here, however, he expressly designates his
intended audience as one of students.”

DiaGRAM C
A Textual Genealogy for the
Tahrir Tanqih al-Lubab, Tuhfat al-tullab & Fath al-wahhab

Sharh Mukhtasar al-Muzanf (7)*
Al-Isfar3TT (d. 406/1016)

Ikhtisar
1-----?

Al-Lubab fil-figh
Al-Mabamili (d. 415/1024)

Ikhtisar
1__---'-?

Tangih al-Lubab
Al-Tragl (d. 826/1423)

Ikhtisar
-—=___---__'=—-

Tahrir Tangih al-Lubab

Al-Ansart (d. #26/1520)

Fath al-wahhab
Al-Ansart (d. 926/1520)

Sharh
—_ =

Tuhfat al-tullab
Al-Ansart (d. #26/1520)

*The relationship between this text and the Lubdb is speculative, and the latter likely took its material
from several sources, none of which it mentions explicitly in its introduction. In this light, the Lubdb is
a mukhtagar in that it anticipates a future sharh, but it does not do ikhtisdr to a single matn-text as do
the Tangih al-Lubdb, and Tahrir Tangih al-Lubab in this particular genealogy.

As for the third text, al-Ansari’s direct commentary on the Tangih, some of the sec-
ondary literature to date has referenced its one-time existence but are otherwise at a loss as to
its
contents.? In his Tukfat az-fullab, al-Ansari himself refers his reader to this “Sarh al-asl” to
find further details on various discussions at hand,?* which also confirms that he wrote his

2% \dem, Tukfat az-rullab, 3.

2 For example, see Gabir’s terse references to “Sarh al-asl.” Gabir, S'ay@ al-isiam Zakariyya al-Ansari, 61, 72;
also, al-Mandayli, al-Haza in as-saniyya, 60. Cf. al-Habasi, who does not seem to know of the text’s existence.
Idem, Gami ‘ as-Surith, 3:1522.

22 See, for example, al-Ansari, Tukfat as-rullab, 11 (refs. at top and bottom of page, with the latter corresponding
to fols. 30r-v of the manuscript here under discussion).



Tuhkfat ar-tullab after his direct commentary on the Tangih. | was fortunate enough to stumble
across a complete manuscript of this direct commentary in the Beinecke Library’s Landberg
Collection, and since this may be the only copy of the text in existence for all we know, a few
words about the manuscript are worth mentioning here.

Landberg MSS 465 comprises 370 bound folios, copied in a clear nashi hand, with
folios 1-10 written by a different copyist and followed by a lacuna on the subsequent folio.
Al-‘Iraqi’s base-text is copied in red ink with al-Ansari’s mamziig commentary in black ink.
Alternate opinions that al-Ansar presents in his Sarh are designated with a short over-lining
in red above the first word (e.g. “wa-qil” or “qal”); the same is done when al-Ansart adds a
new clause or consideration to the discussion at hand. As for dating the manuscript, which
otherwise bears no date or copyist’s name in its colophon, Leon Nemoy traces it back to
around the year 1800,%° although the original purchaser of the manuscript, Count Carlo
Landberg (d. 1924), dates it closer to 1700.** The manuscript and its relationship to al-
Ansari’s Tahrir tangih al-lubab and Tukfat az-fullab will play a central role in the analysis
that follows.

As for why he wrote this direct commentary on the Tangih, the author explains in his
introductory remarks that his sarh aims to “unpack [the base-text’s] terms, clarify its intended
meaning, verify its legal topics (masa’il), and pinpoint its evidences. [It does as much and is]
accompanied with important principles and manifold useful points, while being neither re-
dundantly long nor abstrusely short, with the objective thereby to help students and in the
hopes [in writing it] of abundant recompense and reward [in the hereafter].”?®> Here we see
again that, as with the other two texts by the author within this particular genealogy, it is stu-
dents of Islamic law who comprise al-Ansari’s intended audience.

3. The Asna |-matalib, a Sarh on lbn al-Mugri’s (d. 837/1434) Rawd at-talib (See Dia-

gram D).
Al-Ansari, then in his mid-60s, completed his 4sna ’I-mazalib around the year 892/1487.%
Along with al-Gurar al-bahiyya (mentioned below), the text stands as one of his two longest
works in furi ‘. Although the author wrote no other commentaries or abridgements related to
Ibn al-Muqri’s Rawd az-talib except this text, the textual genealogy that the Asna [-matalib
ties into arguably represents the most direct line back to a3-Safi‘T’s foundational Umm of the
four genealogies under analysis here.

As for Ibn al-Muqri’s base-text, the Rawd ar-talib is a mujstasar of an-Nawawi’s
Rawdat as-talibin, which, for its part, later Safi‘T’s would consider the foremost abridgement
within an-NawawT’s oeuvre.?’ The normative status of the latter text would, in turn, transfer
onto Ibn al-Muqri’s mujtasar of it, thus making the Rawd ar-ralib essential and popular read-

% Leon Nemoy, “Arabic Manuscripts,” 108: “990 (L-465): Fath al-wahhab bi-sarh Tankih al-Lubab. 370 ff. 21
x 15% cm. ca. 1800. Commentary on the Tankih al-Lubab (manual of Shafi‘1 law, by Ahmad al-‘Iraki, being an
abridgement of al-Lubab fi al-fikh of Ahmad ibn al-Mahamili).”

? Landberg, writing in or around the year 1900, refers to the manuscript as “ca. 200 J. alte MS.” Landberg,
Kurzes Verzeichniss, MSS 0 (vol. 4); see vol. 1 for the author’s reference to the year 1900.

 7akariyya al-Ansari, Fath al-wahhab bi-Sarh Tangih al-Lubab, fol. 2r.

% As-Sakhawd, ad-Daw’ al-lami ", 2:295.

%" For an example of this assessment, see Ibn Hagar al-Haytami, Tukfat al-muhtag, 1:39.



ing for students of the Safi‘T madhab during and after the ninth/fifteenth century.?® It is with
the interests of such students in mind that al-AnsarT undertook to write his commentary on the
Rawd ar-talib and thereby restore what he considered to be essential details and alternate po-
sitions that had been lost in Ibn al-Mugri’s abridgement.? This approach, it should be noted
for now, comes as the exact opposite approach that al-Ansari himself adopted when penning
his Manhag at-tullab and Tahrir tangth al-lubab abridgements, whereby details in the respec-
tive base-texts that the author considered nonessential would be dropped in favor of concise
prose to suit the needs of students.

DIAGRAM D
A Textual Genealogy for the
Asn@ 'l-matalib

| Al-Umm |
| Al-shafiT(d. 204/820) |

Ikhtisar

d

| Mukhtasar al-Muzani |
| Al-Muzani (d. 264,/578) |

N

| Nihdyat al-matlab |
| Al-Juwayni (d. 478/1085) |

Ikhtisar

J

Al-Basit, al-Wasit & al-Wajiz
Al-Ghazali (d. 505/1111)

N

| Al-Aziz |
| Al-RAfiT(d. 623/1226) |

Ikhtisar

J

| Rawdatal-talibin |
Al-Nawawi (d. 676/1277) |

Asna ‘l-matalib
| Al-Ansar (d. 926/1520) |

| Rawd al-talib
| Ibn al-Mugrt (d. 837/1434) |

Sharh

i

4. Those that derive from lbn al-Wardi’s (d. 749/1349) didactic poem al-Bahga (see
Diagram E).
These are: al-Ansari’s [1] al-Gurar al-bahiyya, the author’s extended commentary on the

% Gabir, Sayh al-islam Zakariyya al-Ansari, 69. For the commentarial attention that al-Ansari’s Asna l-maalib
would receive, see ibid., 110; al-Habasi, Gami ‘ as-surih, 2:990.

? Al-Ansari, Asna |-maalib, 1:25. In promising to supplement lbn al-Muqri’s base-text with “useful points that
are essential to add (la budd minha) and finer details that Islamic law (al-figh) cannot do without,” the author’s
introductory remarks suggest that the commentator finds the Rawd az-ralib to be deficient as a source in itself.



Bahga, which he completed in 867/1463;* the [2] Hulasat al-fawa id al-Muhammadiyya, his
shorter commentary on the same base-text; and his [3] Hasiyya on Aba Zur'a al-‘Iraqi’s
commentary on the Bahga.>*

DIAGRAM E
A Textual Genealogy for the
Ghurar al-bahiyya, Khuldsat al-fawa’id, and Hashiyya

’ Refer to Diagram D for preceding texts ’

Ikhtisar
v
Al-Wajiz ‘

Al-Ghazali (d. 505/1111)

v

Al-'Aziz
ALl-R3AIT (d. 623/1226)

0

Al-Qazwini (d. 665/1266)

Al-Hawi al-saghir ‘

{

Al-Bahja al-Wardiyya
1bn al-Wardi (d. 749/1349)

Sharh
v

| Al-Ghurar al-bahiyya || Al-Nahja al-Mudiyya
‘ Al-Ansari (d. 926/1520) ’ Al-'Iraqi (d. 826/1423)

Khulasat al-fawa’id
Al-Ansari (d. 926/1520)

Sharh
v
Hashiyya
Al-Ansari (d. 926/1520)

The Bahga al-Wardiyya itself is Ibn al-Wardt’s versification of ‘Abd al-Karim al-
Qazwini’s (d. 665/1266) influential text in Safi‘T firi * al-Hawi as-sagir. For the purposes of
the present study, in which I limit my analysis to those dynamics that occur within a textual
genealogy via the alternating processes of sark and iktisar, the additional process of versifi-
cation (nazm) adds too complex a variable to the discussion to fit within the scope of this
article. For this reason, al-Ansari’s three commentaries on Ibn al-Wardi’s Bahga await a fu-

ture study.

%0 |dem, al-Gurar al-bahiyya, 5:334.

*! For a few comments on the confusion surrounding the first two texts, see al-Mandayli, al-Haza in as-saniyya,
76 (footnote 4); cf. al-Habasi, Gami ‘ as-Surih wa-l-hawdshi, 2:802-3, which confirms the titles as they have
been listed here and mentions two commentaries on the Gurar—for the latter of these, read ‘Abd ar-Rahman as-
Sirbini (d. 1326/1908) for al-Hatib a3-SirbinT; cf. El Shamsy “The Hashiya,” 312.
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4. The Dynamics of Commentary and Abridgement Within a Common Genealogy

With the goal of illuminating the processes at play in the operations of sarh and lAtisar, | now
turn my attention to three examples from purity law (tahara) as they evolve across four gen-
erations of texts within a single genealogy — specifically, the genealogy sketched in Diagram
C. Writing in Baghdad at some point around the turn of the fifth/eleventh century, Aba I-
Hasan Ahmad b. Muhammad al-Mahamili (d. 415/1024) intended his al-Lubab fi 1-figh as-
Safi 7 to serve as a simplified condensation of Safi‘T furii ‘. The text reads like an annotated
outline and attempts to render complicated legal discussions into numbered categories and
subheadings to facilitate their retention. Al-‘Iraqi wrote his Tangih al-Lubab as a muktasar of
al-Mahamili’s Lubab, and thus the latter text serves as the first generation in the textual gene-
alogy discussed here, while the Tangih al-lubab and al-Ansari’s direct commentary upon it
(Fath al-wahhab) serve as generations two and three respectively.

Example 1: On Ritual Ablution and Compromised Boot-Wiping

In his chapter “Those Things that Negate One’s Ritual Ablution” (bab ma yanqud |-wudii ),
al-Mahamili writes, “The seventh thing [that negates one’s ritual ablution] is the nullification
of a provision for wiping over one’s boots (al-;uffayn); here there is another opinion of as-
Safi‘T (qawl) that one might limit themselves to washing their feet.”*? In this statement the
author addresses the case of those who have opted to pass their wet hands over the tops of
their boots while making their ritual ablution in lieu of fully washing their bare feet. Because
wiping over the boots is generally considered a legal dispensation (ruksa), it carries with it
additional stipulations that would not affect those who wash their feet with each ritual ablu-
tion.

But the text of the Lubab does not address these conditions and provisions expressly.
Moreover, it provides two conflicting opinions on a legal question without deciding between
them. The first opinion implies that if a provision for wiping over the boots is nullified then
the one who wiped is required to repeat every step of the ritual ablution if they wish to per-
form an act that demands such an ablution. The second opinion, however, requires that they
merely wash their feet completely and thus perform only the last step of the ritual ablution
that wiping over the boots has otherwise supplanted.

For a Muslim who wishes to pray in a correct state of ritual purity the difference be-
tween the two opinions is stark, as al-Mahamili was certainly aware. We can only conclude
then that he intended his indecisive text to serve as a prompt to foment commentarial exposi-
tion if not debate. Here | follow in the footsteps of Asad Ahmed, who recently published an
analysis of two eighteenth-century commentaries and one nineteenth-century
supercommentary on Muhibb Allah al-Bihar’s (d. 1118/1707) Sullam al- ‘ulim in logic.
Among Ahmed’s conclusions in this article is that the author of the base-text and its com-
mentators intended specific lemmata in their works to function as arenas for the philosophical
debate of students and later commentators.*® The more allusive their language — or, in the
case of the Lubab, the more indecisive — the more likely that their text would attract commen-
tarial attention from later generations and the more likely that it would be integrated into pre-

32 Al-Mahamili, al-Lubab, 64. On the issue of wiping over the boots, see Ch. Pellat, “al-Mash ‘Ala ’I-
Khuffayn”; al-Mawsii ‘a al-fighiyya, 37:261-71.
¥ Ahmed, “Post-Classical Philosophical Commentaries/Glosses,” 320, 23, 43, and passim.
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modern teaching circles which thrive off of debate and, in the case of law, the opportunity for
tashih, or “rule-review” as Talal Al-Azem has cleverly translated it.>*

In fact, I would argue that works of Islamic substantive law function even more readi-
ly as arenas for commentarial debate, as the pedagogical imperative behind the teaching of
law in the pre-modern Muslim world and the plurality of opinion that was assumed to under-
gird the discipline were more pronounced than in most other areas of scholarship. And alt-
hough it is the commentator who ultimately decides which lemmata warrant commentary, as
Ahmed and many others before him have noted,* consider the case of the jurist of some re-
nown who presents his reader with multiple positions on a legal question without weighing
their relative merits, or who leaves his text ambiguous in places, or who adopts contrarian
positions that may be enticing to a student readership: each author has effectively challenged
a future commentator to respond and thereby retains considerable control in setting the agen-
da of the future discourse. What’s more, the twenty-first century cliché that no publicity is
bad publicity might still apply to such pre-modern texts, as the more commentarial attention a
text foments — even if from the pens of adversaries — the more its canonicity within the later
tradition is likely to grow.

The text of the Lubab thus presents future commentators with a prompt-lemma, and
both al-‘Iraqi in his abridgement of the text and al-Ansari in his commentary upon this
abridgement respond accordingly, if not in a diametrical manner. The corresponding section
of the amalgamated mu/tasar/sarh text reads as follows (with the Tangih’s base-text in bold):

The seventh [thing that negates one’s ritual ablution] is the nullification of

a provision for wiping over one’s boots. That is, through the exposure of

the foot or part of it, or exposure of the cloth that is over it, or part of it, or the

elapsing of the duration, i.e., the duration [allowed] for wiping,*® or uncer-

tainty as to its elapsing. All of these require the performing of [a complete]

ritual ablution, as one’s entire purity is nullified with the nullification of part

of it, as in [the case of] ritual prayer. [The author’s] words from “that is” until

the end [of his words here] is one of his own additions [to the original text of

the Lubab], and as you recognize, it is insufficient [in detail]. In another

opinion of as-Safi‘T (qawl) it is sufficient to wash the feet, as their purity

alone is nullified through exposure or the elapsing [of time]; and my position

(qultu) is that this is the most obvious reading of as-Safi‘ (al-azhar);* and

God knows best. Thus, such things are not cause for compromising the ritual

purity of anything other than the feet. There are two positions attributed to as-

Safi‘T on this matter (wa-huwa ‘ala |-gawlayn) owing to the compromised pu-

rity of the feet. In his Magmii‘, an-Nawaw1 has chosen the position that this

necessitates nothing and that one may pray with their [existing state of] purity

3 Al-Azem, Precedent, 8-9, 119-22, and passim. Also see, Wiederhold, “Legal Doctrines,” 244-7; Hallag, Au-
thority, 133-65.

% For more on this theme see, inter alia, Barthes, An Essay, 15; Cutler, “Interpreting Tirukkural,”, 552-3; Ker-
mode, The Genesis of Secrecy, 20; Kraus, “Introduction,” 13-6, and passim.

% The dispensation of wiping over one’s boots remains valid in itself for up to one day for the non-traveler and
up to three days for the traveler.

%" On the terms, “gawl” and “al-azhar,” see, inter alia, al-Hatib a3-Sirbini, Mugni I-muhtag, 1:35-6.
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as they see fit.*®

If we take the base-text of the Tangih by itself, we find that al-‘Iraqi remains faithful to the
original wording of the Lubab, although he adds some detail to the initial discussion which
al-Ansari in his commentary criticizes as insufficient. More significant to the application of
the law, however, is al-‘Iraqi’s act of tashik, which comes in response to the Lubab’s prompt-
lemma and weighs decisively in favor one of the two opinions attributed to as-Safi‘T, namely
that one need only rewash their feet in the situation described. The Lubab’s original prompt-
lemma effectively disappears in its second-generation iteration, and a practicable ruling re-
places it.

But the story does not end there. Al-Ansari’s commentary on the Tangih initially ex-
plains the rationale behind al-‘Iraqi’s tashih but concludes the discussion by adding to it a
third position — that one need not do anything to their feet while still retaining their state of
ritual purity — which the author expressly links to an-Nawawi’s Magmi © and the authority
implied therein. A new prompt-lemma has now emerged, as al-Ansari does not weigh be-
tween al-‘Iraqi’s position and the third opinion that the commentator has tacked onto the
text.®® It is also worth mentioning here that the Takrir tanqih al-lubab, al-Ansari’s muhtasar
of al-‘Iraqi’s Tangih which marks a parallel branch of the textual genealogy under analysis,
limits its treatment of the things that negate one’s ritual ablution to the first six items men-
tioned in the Lubab’s original text. Thus, the author excludes the entire debate that has been
detailed above, thereby limiting the ability of a future commentator to reintegrate it, albeit not
in an absolute sense as we shall see.*?

Example 2: On the Age of Menopause

As a woman’s menstrual cycle factors into many aspects of family law and Islamic ritual as
they appear in works of furi , Muslim jurists throughout the centuries have proposed various
estimates for an average woman’s “age of despair” (sinn al-ya’s) — a pre-modern dysphe-
mism for the age of menopause after which a woman must give up hope of becoming preg-
nant. For these jurists, an estimate for the age of menopause would help older Muslim women
in distinguishing between what is likely to be menstrual bleeding and what is likely to be in-
determinate vaginal bleeding (istizada), as the latter generally holds very little legal influence
on a woman’s participation in Islamic rituals, for example.

It is with such background information in mind that we consider the various estimates
of an average age of menopause that appear within the textual genealogy under discussion. In
the chapter “Menstruation” (bab al-hayd) of his Lubab, al-Mahamilt writes, “The earliest that
women menstruate is [after] the completion of nine years [of age]; the time that menstruation
ceases is sixty years [of age].”*

Although he will replace al-Mahamili’s oblique reference to menopause with the less-
than-sympathetic idiom “age of despair,” al-‘Iraqi, for his part, shows fidelity to his predeces-

% Al-Ansari, Fath al-wahhab bi-Sarh Tangih al-Lubab, fol. 20r.

% On the authoritative status of the Magmii‘ in the later Safi‘T maghab, see Ibn Hagar al-Haytami, Tu/fat al-
muhtag, 1:39.

0 Cf. al-Ansari, Tukfat az-fullab, 8-10.

* Al-Mahamili, al-Lubab, 87.
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sor’s original text before adding his own voice. The amalgamated text of the Tangih (in bold)

with al-Ansari’s commentary reads:
The age of despair from menstruation: according to what the majority of ju-
rists (including an-Nawawi) have deemed to be the correct position based on
the information available and on what is [generally] known, the [age of] des-
pair for all women is considered at age sixty; it is also said fifty, and also said
seventy. My position (qultu) is that the more correct position (al-asakh) is
sixty-two years,* and God knows best. According to what [a3-Safi‘1] has de-
termined in his Umm and which ar-Rafi‘T deems to be the correct position, the
thing to be considered is the [age of] despair of a woman’s closest [female]
relatives through her parents, in the order of their closeness to her (al-agrab
fa-l-agrab), owing to their closeness in habitus (zab ). If these relatives should
differ in [the age that] is customary for them, then on this issue, consideration
should be given to the lowest [age that is] customary among them; it is also
said the highest [age that is] customary, which is the more likely opinion (al-
ashah) — thus ends [the text of a3-Safi‘].*

In summary then, the text of the Lubab relays a definitive opinion on the age of menopause
which the Tangih retains but amends with its own opinion that it deems legally superior. But
by citing an-Nawawi, al-Ansari’s commentary on this second-generation abridgement pro-
vides a persuasive argument from authority for the original position of the first-generation
text, while simultaneously adding two weaker opinions to the discussion in passing. The lat-
ter text then appends an additional opinion that traces back to as-Safi‘T’s Umm and is sanc-
tioned by ar-Rafi‘T — the other gatekeeper for legitimacy in the later maghab. In the end, what
al-‘Iraqi’s text updates and narrows to a single position, al-Ansari’s text opens to the two con-
flicting positions of an-Nawawi and ar-Rafi‘1, thus leaving later generations with a prompt-
lemma.

However, al-Ansart appears to have had a change of heart on the issue if we trace his
treatment of it through the other branch of the textual genealogy under analysis. On the issue
of menopause, al-Ansari’s muitasar of the Tangih (in bold) with the author’s amalgamated
Tuhkfat az-tullab commentary simply reads: “The age of despair from menstruation is sixty-
two years.”** Here then, for reasons unexplained, al-Ansari has reproduced the position of al-
‘Iraq1 without reference to any other position including that of the original Lubab. Within this
limited textual genealogy, al-Ansar’s third-generation mujtasar and fourth-generation sarh
have thrown their weight behind a particular opinion from which the author had previously
distanced himself. From the vantage of a would-be commentator on the amalgamated text,
the opinion that menopause hits the average woman at 62 years of age has earned the approv-

2 If we assume that al-‘Iraqi is self-conscious in his use of Safi‘T terms of art here, then his use of “al-asahh”
implies that [1] he is deciding between two or more opinions (here: wugiih) of the early Safi‘T jurists (al-ashab)
who came after as-Safi‘1, and that [2] at least one of these unstated dissenting opinions that he has considered is
comparatively strong in its own right. See, inter alia, al-Hafib as-Sirbini, Mugni ’l-muktag, 1:36-9. On the
“ashab al-wugiih,” see Hallaq, Authority, 48-50.

*® Al-Ansari, Fath al-wahhab bi-sarh Tangih al-Lubab, fol. 20r. On the term “al-asbah,” see Hallaq, Authority,
155.

“ Al-Ansart, Tuhfat ag-rullab, 20.
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al of two legal authorities (al-‘Iraqi and al-Ansari) and three generations of texts (the Tangih
al-Lubab, the Tahrir Tangih al-Lubab, and the Tukfat az-tullab). And while such approval
would certainly figure into the reception of the opinion and its normative value in the eyes of
later generations, al-Ansari’s direct commentary on the Tangih shows us that we can hardly
view the matter as closed.

Example 3: On Removing Filth With Difficulty

A third and final example worthy of consideration here appears in the context of filth and its
removal from one’s person and clothing as a condition for certain Islamic rituals like prayer
(salah). When introducing the subject al-Mahamili, as is his wont, leaves his reader with a
prompt-lemma when he writes, “Removing filths is according to ten types [of filth]: First,
filth that occurs on the body or clothing. Its ruling is that one wash [it off]. If its trace does
not disappear, then there are two positions of the early Safi‘T scholars on this (fa- ‘ala
waghayn).”* The author provides no further details on what these two positions are nor on
how to weigh between them, and the reader of his text must wait patiently for the assistance
of a future commentator or teacher.

It should come as little surprise then that al-‘Iraqi and al-Ansari’s treatment of the
lemma, as it appears in former’s mujtasar of the Lubab and the latter’s interwoven commen-
tary upon it, offers such assistance to their readership, and in fact their texts work in tandem
to knead the original lemma into a number of corollary directions like glutinous dough. The
amalgamated matn-sarh text reads:

Filth, based on where it occurs and [how] it is removed (while the wording of
the Lubab is “removing filth” [sic]) is ten types. First is that which occurs on
the body or clothing or similar things.“® If it be de jure [in nature] in that no
trace of taste, color, or odor of it can be perceived—Iike dried urine that [leaves]
no trace—it suffices to run water over it once. If it is substantive in that a trace
of it can be perceived, then it is washed until its trace fades. If its trace does
not vanish [even] with difficulty, in that it does not fade with extreme rubbing
or cutting, then there are two statements of as-Safi‘T (fa-gawlan): the first is
that it is purified because of the extreme difficulty [involved]; the second is that
it is not [purified] because the thing that points to the very substance of the filth
[still] remains. Rubbing and cutting here are praiseworthy (sunna); and it is also
said that they are a legal condition [for removal of the filth]. Yes, if it is possible
to remove the filth through such [actions] then they are legally required, just as
[using] potash and similar things would be required. His [qualification of] diffi-
culty, which is an addition to [the text of] the Lubab, excludes whatever [filth]
could be easily removed because no extreme difficulty [is implied therein]. My
position (qultu) is that the most obvious reading of as-Safi‘ (al-azhar) is le-
gal amnesty (al- ‘afw) for [complete] removal of both odor and color because
of what has already been mentioned (li-ma marr). The effect of his words is like

** Al-Mahamili, al-Lubab fi "I-figh as-Safi 7, 79-80.

*® | have left untranslated a portion of the text here in which al-Ansari provides the correct short vowels on a
word (tashkil) for his reader, though of course the author’s commentary has informed my translation of the
word.
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the two positions of the early Safi‘T scholars (ka-l1-waghayn): that [1] the spot is
pardonably impure—and this is a position of the early scholars;*" and [2] the
correct position (as-sahih) in [an-Nawawi’s] Rawda which was transmitted by
ar-Rafi‘T from the majority of scholars that [the spot] is pure in actuality.”® And
the most obvious reading of as-SafiT is that combining of the two [traces] is
[legally] harmful—that is, odor and color because of their testifying decidedly
to the presence of [the filth’s] very substance. The latter does no [legal] harm
owing to the extreme difficulty in removing both of them, nor is there legal
harm if they are each in a separate spot (ka-ma law kana fi mahallayn). And it is
[legally] harmful for taste in itself to remain present, and God knows best,
owing to the ease of removing it in most cases, and because its remaining pres-
ence testifies to the presence of [the filth’s] very substance. The obvious [read-
ing] of his words, like those of the Lubab (ka-aslih), is that the disagreement
centers around [the presence of] taste, while there is no disagreement in [an-
Nawawi’s] Magmii ‘ and other texts that it is [legally] harmful.*®

In summarizing the operations of the two texts above at the individual level, we first notice
that al-‘Iraqi’s Tangih al-lubab adds “with difficulty” as a qualification to the Lubab’s origi-
nal discussion. It also converts the two wagh-positions in the latter text to two gawl-positions
and thereby raises their rhetorical weight by linking them back to the authority of as-Safi‘T
himself. What’s more, the Tangik is first to broach the question of whether tenacious traces
of filth are merely a forgivable offense or whether they are pure in actuality, although it never
expressly mentions the latter position. Rather, as the text does not provide the reader with
details of the “two statements of a3-Safi‘T” (gawlan) that it ultimately decides between, it has
effectively generated its own prompt-lemma for a future commentator (here, al-Ansari) who
might disagree with its author’s legal reasoning.

Al-Ansari’s commentary upon the Tangih hence picks up on this prompt-lemma by
identifying to the reader where al-‘Iraqi has performed tashik in his muitasar and then re-
verses this act by integrating the counter position into the interstices of the base-text and de-
claring it to be the correct position. The author of the commentary does so, moreover, using
the strongest designation possible (viz. “as-sakhih”) while relaying it through an-Nawawi, ar-
Rafi ‘T, and the majority of Safi‘T scholars. Such names imply an argument from authority that
would supersede the authority of as-Safi‘T himself to al-Ansari’s late-medieval readership,
although to be safe, the author nonetheless returns the gawl-positions in al-‘Iraqi’s text back
to their original wagh-position form and thereby removes as-Safi‘T from the discussion alto-
gether.

Finally, in the alternate textual lineage that runs through al-Ansari’s mujitasar of the
Tangth and onto his Tukfat az-tullab commentary, al-Ansari’s opinion that tenacious traces of

#7 «And this is a position of the early scholars” (wa-huwa waghun): al-Ansar is correcting al-‘Iraqi here to sug-
gest that this position does not trace back to as-Safi‘T but rather to the ashab who came after him.

*® The author’s use of “as-sahih” implies that, in this particular example, the contrasting wagh-position is weak
in its own right; the term is rhetorically stronger than “al-asakh” as it was used in Example 2. V.s. footnote 43
and the sources cited there.

* Al-Ansari, Fath al-wahhab bi-Sarh Tangih al-Lubab, fols. 48r-v.

16



filth are pure in actuality assumes an even more unequivocal form. The amalgamated matn-
Sarh text reads:
Its removal, that is, filth, even from [one’s] boot, is legally required by
washing (except in some [cases] that follow, such as [the case of] the male in-
fant’s urine) whereby its qualities of taste, color, and odor disappear, except
what disappears with difficulty of color or odor. Removing [one of these] is
then not legally required. Rather, the spot is purified, pace [the case in which
color and odor] combine because of their testifying decidedly to the presence
of the filth’s very substance. Similar [to the latter case] is that in which [the
filth’s] taste remains owing to the ease of removing it in most cases.

Al-Ansart has thus integrated the qualification “with difficulty” into his own mujtasar, while
his sarh ignores completely the Tangih’s original position that tenacious traces of filth repre-
sent a forgivable offense in favor of the author’s own verdict that they are pure in actuality. A
single, uncontested position — that belonging to al-Ansari — has now displaced what was orig-
inally two contradictory positions in the al-‘Iraqi/al-Ansari Sarh mamzig. Here, by abridging
(intisar) al-‘Iraqr’s text first instead of commenting upon the latter text directly, al-Ansar has
assumed stronger control over the textual discourse. Moreover, within the context of teach-
ing, his position is carried primarily by the matn of his mujtasar and thus would become the
position that student readers would memorize and take as a starting point for debate. In the
end then, al-Ansari has washed all traces (tenacious or otherwise) of al-‘Iraqi’s position
away, leaving his reader with a terse text that posits his own position as the only one worthy
of consideration and not merely the better of two alternatives.

%0 \dem, Tukfat ar-tullab, 16.
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5. Conclusion
In various places in the analysis above we find that the operation of iAtisar in one generation
of a textual genealogy provides a commentator in a subsequent generation with more control
over the substance and structure of the legal discourse that he inherits. Here two variables
influence the degree of control that such a commentator assumes. First is the relationship
between mujtasar author and commentator. Or, to put it differently in light of the examples
just seen, we might ask: are the mujtasar author and commentator one and the same individ-
ual? As demonstrated especially Example 3 above, a legal commentator enjoys far broader
control over the inherited discourse when he first abridges a base-text himself rather than
comment upon it directly. As the operation of iAtisar strips a base-text of all substance and
structure that the mujtasar author considers superfluous, when this same author, through his
commentary, then expands upon those lemmata of his mujitasar which he deems worthy of
excursive treatment, he has effectively redefined the conversation and its fundamental agen-
da. The effect is compounded in the case of the sarkh mamzig, as this format enables a com-
mentator to rend his base-text into pieces as small as individual letters (huraf, including Aurif
al- ‘asf and huraf al-garr) and then expand his amalgamated matn-sarh text in infinite possi-
ble directions, adding detail and structure of his own all along the way. It is perhaps for just
such a reason that al-Ansari wrote all six of his legal commentaries listed in the introductory
discussion as mamziig commentaries.>

The second variable that influences a later commentator’s control over the received
discourse is the severity in scale to which a preceding mujtasar has abridged its base-text:
the more extreme the operation of iAtisar, the more control a later commentator enjoys. How-
ever, this equation is not absolute. We must remember that a commentator’s professed aim is
to explain to a reader the meaning of what cannot be understood intuitively in a base-text. In
this way, the more enigmatic a base-text appears, the more the commentator’s pen is forced
to render it understandable. A mu/itasar author thus retains some control over the commentar-
ial reception of his text, as his extreme acts of istisar function almost like prompt-lemmata in
setting the agenda of the commentarial discourse. With this important qualification in mind
then, we might summarize the second variable of commentarial control by saying: the scale
of Iatisar is proportional to [1] the scale of subsequent commentarial control over the re-
ceived textual tradition and [2] the perceived need for commentary to elucidate that tradition.

But perhaps of more importance than these two variables, the examples above show
us that the permanent ossification of any particular detail of the law as it appears in pre-
modern works of furi* would appear unlikely as the legal “canon” here displays a unique
tolerance for reopening itself and exposing itself to revision. In that regard, it is certainly a
different animal from canonical texts in Sufism, for example, as | have described it else-
where.*? Rather, the movement from mujtasar to sarh to muitasar to Sarh (Or some permuta-
tion thereof) will always produce lemmata that leave space for change and development in
the legal tradition. The very form of the texts and the structural differences that define the
processes of sarh and iktisar make this change both possible and inevitable.

> Here | exclude al-Ansari’s kasiyya on al-‘Iraqi’s commentary on the Bahja (v.s. Diagram E) since | have been
unable to confirm in the manuscript history of the text whether it was written as mamziig or not.
*2 Matthew B. Ingalls, “Reading the Sufis,” 457-76.
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